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EXECUTIVE SUMMARY
The aim of this report is to identify the existing gaps of the current legislation in
Sri Lanka on human rights, labour and the environment through a desk analysis.
As such, we explore how these legislations can pave way towards implementing
the United Nations Guiding Principles on Business and Human Rights (UNGPs) in
Sri Lanka’s Business and Industry.
towards describing the human rights status in Sri Lanka. In doing so, the report
outlines a clear distinction between fundamental rights and human rights. It
states the privileges enjoyed by the private sector and how the Government of
Sri Lanka may attempt to promote the human rights aspects in the private sector
and the advocacy of non-governmental agencies like trade unions to honour
the same. The report indicates how the private sector could improve its human
rights agenda and create a sense of accountability.
While Sri Lanka has a few sound environmental legislations with several of these
are aimed at business operations, enforcement of the same and responsibility to
honour these have been not up to the expected standard. Hence in most cases,
environmental justice has been achieved through judicial means, namely in a
court oflaw.
In conducting this gap analysis, ongoing exploitations pertaining to employees,
the communities they work within and the larger environment have been
with this, suggested actions and recommendations are addressed.
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Businesses that do not respect human rights face increasing
operational risks
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INTRODUCTION
The United Nations Guiding Principles on Business and Human Rights (UNGPs)
and its underlying ‘Protect, Respect and Remedy’ Framework highlights, among
others, the corporate responsibility to respect human rights. It outlines
voluntary guidelines to enable businesses to act with due diligence and develop
the necessary management systems, policies and processes to a reasonable
impacts that may be detected in the supply chains.
Businesses that do not respect human rights face increasing operational risks in
disrupted supply chains, operating shutdowns, lost business opportunities, an
inability to recruit and retain the best employees as well as increasing scrutiny
from the media, civil society and activists, particularly for consumer-facing
companies that are arguably more exposed to brand damage and loss of market
share.
For example, the tragic collapse of the Rana Plaza factory in April 2013 that killed
over 1,000 garment workers in Bangladesh led to renewed questions regarding
companies’oversight of their suppliers’human rights practices as well as the role
of government in protecting such rights1.
Considering Sri Lanka’s growth as an emerging economy in South Asia, the
country’s foreign direct investment (FDI) potential will be further reinforced if
businesses in the country are aligned to an internationally accepted business
and human rights framework such as the UN Guiding Principles on Business and
Human Rights.
Policy integration of these principles should be accepted by the government
and policy decisions should be taken to encourage their adherence. Once the
decision is taken, a directive should be issued by the Cabinet to the relevant
ministries to take necessary action to enable formulation oflegislation
implement the UNGPs on human and business rights in the country. Without the
State commitment, and introduction of necessary legislation, even the judiciary
can only implement very few guiding principles through judicial activities
without enabling laws being enacted. As such, States need to be held
accountable and requested to enable such a legislative environment to take
forth the UNGPs.
1 The Rana Plaza Accident and its aftermath. Available online at: https://www.ilo.org/global/topics/geip/
WCMS_614394/lang--en/index.htm
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THE OBJECTIVES OF THE GAP ANALYSIS
This report aims to undertake a gap analysis of Sri Lanka’s law enforcement
pertinent to taking forth the agenda of the UN Guiding Principles (UNGPs) on
Business and Human Rights in the context of environmental management.
However, this undertaking does so through the lens oflabour and
environmental exploitation. Considering the interlinked nature of people and
the environment, it is necessary to distinguish how labour laws are able to
uphold human rights and how in turn environmental rights are addressed. As
such, this Report is aimed to elucidate knowledge on the capacity building
needs oflaw enforcement relevant to illegal environmental exploitation for
commercial purposes.

DISTINGUISHING HUMAN RIGHTS FROM
FUNDAMENTAL RIGHTS
Human rights can be best described as rights enjoyed by all human beings
outside of State responsibilities. They are a set of standards which seek to ensure
acceptable behaviour between the state and individuals regardless of gender,
communities, it is the role of the State to ensure these rights are protected.
However, if the State is unable to do so, the Universal Declaration of Human
Rights (UDHR)2 outlines the universality of human rights law. This ensures that
individuals and groups are protected against government actions which
interfere with fundamental freedoms and human dignity in an international
court oflaw. The UDHR consist of 30 Articles outlined in Annexure 01. Outside of
basic freedom such as the right to an education, food and health, the Articles
also express the inalienable nature of human rights, i.e. they cannot be taken
away unless under special circumstances.
Fundamental rights in contrast are those that are legally bestowed upon
people of a country by the State. The Constitution of Sri Lanka (1978)3 relates to
the fundamental rights declared and recognized by the State under law. The
rights recognized in the Constitution consists of civil, political and a few socio2 What
3

are human rights? Available online at: https://www.ohchr.org/en/issues/pages/whatarehumanrights.aspx

constitution/1978ConstitutionWithoutAmendments.pdf
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economic rights. Interestingly, although the right to life is addressed in the
Fundamental Rights in Sri Lanka’s Constitution.
It is vital that this distinction is addressed when identifying the gaps in law
enforcement pertinent to taking forth the Protect, Respect, Remedy framework
of the UNGPs. Considering the accountability held by International Law of a
State to protect human rights, it can also be extended to the corporate
responsibility to respect human rights.
4

and in Article 145 of the
Constitution of Sri Lanka are limited to citizens of Sri Lanka, other rights are
applicable to all persons. To distinguish between the two, a citizen of Sri Lanka
means persons who became entitled to citizenship by descent or by virtue of
registration in accordance with the law relating to citizenship whereas “persons”
include both citizens and non-citizens.

4 Constitution of the Democratic Socialist Republic of Sri Lanka. Article 12(2) No citizen shall be discriminated against on the

grounds of race, religion, language, caste, sex, political opinion, place of birth or any one of such grounds;

5 Constitution of the Democratic Socialist Republic of Sri Lanka. Article 14 (1) Every citizen is entitled to – freedom of speech,

assembly, association, occupation, movement &c.
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THE STATE DUTY TO PROTECT HUMAN RIGHTS
How do labour laws uphold human rights?
The post-colonial era of the Sri Lankan State was fashioned along the lines of the
Welfare State of the West with labour laws constituting a heavy portion of this
State. The Industrial Dispute Act, the Employment Provident Fund Act, the Shop
some of the legislations enacted during this period that form the cornerstones
of the labour law regime in the country which inadvertently ensured Human
Right standards.
However, in the latter part of 1970’s Sri Lanka followed the liberalization of the
economy, with the establishment of the open market economy based on foreign
investments and free trade towards the side of capital. In Sri Lanka liberalized
trade and investment practices have undermined labour rights. Policy makers

In the last few decades, a few of these labour laws underwent reforms. However,
practice adopted by employers to avoid their obligations under labour law, the
increasing use of contract, temporary and casual work to substitute for
permanent work is an example. This further includes outsourcing core functions
of enterprises and hiring non-permanent workers through contracting agencies
known as ‘manpower’ agencies.
The main responsibility of upholding human rights in a country lies with the
State. It must take legislative and executive action to carry out what it has
promised to do, and to ensure that citizens understand and follow human rights
rules.
In 1996, the Pugoda Textile Mill was compelled to close down when it became
expenses. The government has placed it under the control of Competent
Authority until another management is found. At the request of the Textile
Manufacturers Association, the government has come forward to help textile
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Other factors contribute to disputes between employer and employee are
changed conditions of work, and a reduced sense ofjob security.
In 2016 a Collective agreement of plantation sector came into discussion6.
Workers struggled demanding the Rs.1000 daily wage promised by politicians
during the previous year’s election cycle. Protesters were aimed at the renewal
of the collective agreement between the plantation workers’ union and
Employers’ Federation of Ceylon. Workers across the country took to the streets
promises of daily wage of Rs. 1000. The enactment of the National Wages Board

It is noted that the National Election Commission and Human Rights
Commission of Sri Lanka issued a recommendation to the Labour Commissioner
to ensure voting right of Private Sector employees by way of granting leave to
enjoy voting right.
While a right to democracy and a right to work are key human rights obligations
as written out in the UDHR (Annexure 01), these are legislative reforms that have
over time constituted the fundamental rights of Sri Lankans.

Sri Lanka plantation ﬁrms ink wage deal with unions. Economy Next (2016) https://
economynext.com/sri-lanka-plantation-ﬁrms-ink-wage-deal- with-unions-6020/

6
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The limitation for a remedy in violation of Fundamental Rights arise from both
Articles 17 and 126 of the Constitution which refer to fundamental rights
violations arising solely out of ‘executive or administrative’ action, i.e.,
governmental action. This means that violations committed by private persons
and bodies are excluded from the remedy provided. Fundamental rights are only
enforceable against state respondents. Under article 126(1), the Supreme Court
only has jurisdiction to hear and determine upon infringement and imminent
infringements offundamental rights by executive or administrative actions. This
is a severe restriction on the protection offundamental rights.
Weaknesses of the fundamental regime under the Sri Lankan Constitution
improved fundamental rights protection by making them enforceable through
on Fundamental Rights violations to the Human Rights Commission of Sri Lanka
which was established under the Human Rights Commission of Sri Lanka Act No.
21 of 1996.
A few instances ofinfringements relevant to labour rights in Sri Lanka include:
1. Systematic anti-union practices are evident especially in free trade zones
while even in enterprises outside Free Trade Zone (FTZ) managerial
measures are applied to prevent or discourage workers from being
organized.
2. During the early stages, Sri Lanka Telecom (SLT) hired workers from
manpower supply agencies. But in 2008 a subsidiary company to SLT by the
name of Sri Lanka Telecom Manpower Solution was formed for the purpose
of procuring manpower required for SLT. Later it was named as SLT Human
Capital Solutions. However, 100% ownership of the company remained with
SLT. Accordingly, there were two type of workers within SLT who are more
SLT Capital Solutions). Workers in SLT Capital Solutions started trade union
actions and they were not supported by SLT workers or the government.

14
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In the case of Ruhunu Magampura Port, the employees of the Port at the very
outset were recruited not by the Port Authority but by a manpower company
called Magampura Management Limited which was created by Ports Authority.
In 2016 Workers came to know that the government was planning to hand over
Ruhunu Magampura Port to China and workers compelled to take trade union
action. The Labour Minister intervened to end the workers struggle by way of
compensation and securing jobs.

Recommendations to improve capacity within the State
Broader interpretation offundamental rights jurisdiction
It may be argued further that the Constitution recognizes only the rights
enumerated in Chapter III and no others. That is not acceptable as the
Constitution draws a distinction between ‘’fundamental rights’’ and
‘’fundamental rights which are by the Constitution declared and recognized’’.
The former is a broader category, which Chapter III of the Constitution declares
to be part of the sovereignty of the people. Likewise, the directive principles of
State policy call for the full realization ‘’of the fundamental rights and freedoms
of all persons’’- not only the chapter III rights. That there are human rights or
fundamental rights in addition to those listed in chapter III is self-evident: can
anyone assert that there is no fundamental right to marry and found a family, or
no right not to be held in slavery or servitude, and many others besides, simply
because they are not enumerated in Chapter III. The fundamental rights
included in the Sovereignty of the people (which is itself a living and growing
concept) are capable of expansion.

Strengthening protection mechanisms
• Existing labour laws should be strictly enforced.
• The capacity of the Department of Labour should be expanded and
improved.
investigation.
• Prohibit exploitation done through utilizing non-standard form of work
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such as manpower.
• Use of contract labour to perform core functions of an enterprise should be
prohibited. In case of outsourcing, such functions should be brought
under strict regulations.
• Industrial Dispute Act to be amended enabling workers to direct access to
the labour Commissioner.
• Department of Labour to be equipped to inspect degrading conditions
address broader issues outside the workplace such as housing, living
conditions, sexual harassment and other gender related issues.
• Private sector employers and employees should build up good rapport

Increased vigilance
Article 121 of the Constitution allows a citizen to challenge the constitutionality
of a proposed law prior to enactment. Article 121 states that within one week of
a Bill being placed on the Order Paper of Parliament, a citizen may challenge its
constitutionality before the Supreme Court. Generally, however, this has proved
primarily because of the culture of secrecy in which political institutions and the
law-making process work in Sri Lanka, whereby it is highly unlikely that many
apply to the Supreme Court granted by Article 121. As a result, any future
attempts to limit rights of private sector can be challenged.

16
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THE CORPORATE RESPONSIBILITY TO RESPECT HUMAN
RIGHTS
According to the Central Bank Annual report 20187 out of the work force in Sri
Lanka 14.5 % are from Public sector and 43 % in the private sector while 42%
self-employed. Therefore, in Sri Lankan society, infringement on the part of
private sector cannot be ignored.
Corporate respect for human rights needs to start from the top. There needs to
be internal understanding of the UNGPs and what potential human rights risks
exist throughout all aspects of the business followed by buy-in from the top
management to act to ensure that the company’s human rights responsibilities
are fully met.
While most of Sri Lanka’s large enterprises are already engaging in integrating
human rights considerations into their policy making, it is evident that small and
medium enterprises (SMEs) in the country have gathered an interest in the
subject, as well. Some already have internal policy statements on human rights.
It is important that these statements or policies should also be communicated
internally to all personnel as well as externally to business partners and other
relevant stakeholders. Furthermore, a remediation process should be in place in
the event of a complaint or grievance.
Due diligence requires anticipating potential risks or harm before they occur
and to address adverse human rights issues based on good management
systems, policies and processes and balancing expectations with resources.
When a company has this vital information, it will be able to detect, mitigate and
manage risks as well as put in place the processes that lead to improving
working conditions and promoting decent work. Conducting human rights due
diligence, as set out in the UNGPs entails not only ‘knowing and showing’ that a
company respects human rights in its own operations, but also throughout its
value chain. Due diligence is going to become standard operating procedure
going forward.

Central Bank of Sri Lanka Annual Report 2018. Available online at https://www.cbsl.gov.lk/sites/
default/ﬁles/cbslweb_documents/press/pr/
press_20190425_the_annual_report_of_the_central_bank_of_sri_lanka_f or_the_year_2018_e.pdf

7
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Global best practices in private sector accountability
In the area of globalization when the power is given to private bodies within the
State, the enforcement of Constitutional rights is a matter of concern.
In progressive modern constitutions such as that of South Africa, Canada,
Ireland, Germany and the European Union, human rights violations by private
actors are also punishable by the courts. Lawyers refer to this as the ‘principle of
horizontality’. Concept of Horizontality of Fundamental Rights among the most
fundamental issues in Constitutional law is the applicability of the rights against
private actors.

intermediate or hybrid position according to which although constitutional
rights apply directly only to the government, they are nonetheless permitted to
have some degree ofindirect application to private actors. South Africa and

In India fundamental rights were held applicable against the private actors
through the application of State Action doctrine. In this context applicability of
fundamental rights against private actors took into account. One example that
Government District Hospital was allowed to be attached to the College and the
college imparted medical education which was a public function and because of
this reason, the institute has to be treated as a ‘State’ under Fundamental Rights
application.
Vishaka v. State of Rajasthan was a case involving sexual harassment of women
at workplace and there are three pointers in the case which indicated that sexual
harassment in workplace amounted to constitutional violation. As per the
positive obligation on various organs of the state to protect woman under right
to life and her right to practice any profession and this sense of responsibility
from the part of state and as per the Fundamental Duty.

18
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In another case court held forms oflabour practices which violated right to live
with dignity and equality of the labourers and the constitutional prohibitions
against forced and child labour by private contractors. The contractors were
directed to pay the workers minimum wages and the Delhi Development
authority was asked to take action against contractors who failed to do so. DDA
was also recommended to insert a clause in their contracts to ensure that their
contractors complied with all labour laws.

Recommendations to improve human rights knowledge of
employers
1. Incorporate human rights subject to the training modules of private sector.
2. Target Human Resource Managers to the Training of Trainers programs on
Human Rights.
3. Awareness on available remedial mechanisms in Sri Lanka. (Quasi-judicial
and judicial)
4. Awareness on judicial control over employer actions

Recommendations to improve human rights knowledge of
employees

Rights concepts.
2. Inclusion of set of Human rights practices/ standards to employee
handbook.
3. Formation of trade unions – in companies or institutions that do not
recognize a trade union –that is, in companies approved by the Board of
Investment (BOI) there is often a communication gap between the employer

19
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THE ENVIRONMENTAL CONTEXT
Our environment is a complex ecosystem ofliving and non-living components
which interact with each other and respond to change to create an equilibrium
for survival. Each element of this web oflife is essential to the functioning of
other parts and as a result, destroying, degrading or taking away one part of the
environment can also destroy other parts. Owing to its interconnectedness,
human rights are upheld by environmental health. An eco-centric approach is
based on the notion that today’s generation is the custodian of nature’s riches
and resources for the well-being of the next generation. It is a responsibility we
all share and execute where necessary, hold those who infringe upon this right
accountable.
However, the ground reality in Sri Lanka in an environmental context is grim. A
mass scale ecocide has begun and is continuing much to the dismay of
environmental activists and nature lovers who have raised their voices to protect
these valuable ecosystems.
Deforestation in Wanathawillu, Anawilundawa and Sinharaja forests of national
importance has been the recent focus of discussion. However, reports of more
deforestation and illegal commercial or developmental projects have been
reported from many parts of the country.
Recently, amid public uproar Circular No. 5/2001, which protests the country’s
Other State Forests (OSFs) was revoked by a subsequent Circular issued by the
Secretary to the Ministry of Wildlife and transferred jurisdiction for these
protected areas from the Forest Department to the authorities at the divisional
commercial and other purposes. The revoking of this circular that provided
factors to this mass destruction offorests.
Furthermore, forest cover of the water catchment area of the Rambakan Oya
Reservoir in the Galwalayaya State Forest close to the Pollebedda village in the
Ampara District has however, been cleared using dozers to be utilized for a
project to be given out for commercialized maize plantation in the recent past.
grabbing has taken place. A few examples include:

20
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•
•
•
•

Land clearance in Muthurajawela Wetland Sanctuary
Tree felling in Wilpattu National Park
Deforestation for prawn farming in Rekhawa Lagoon
Walankanda-Suriyakanda and Lankagama land clearance in Sinharaja Forest
a UNESCO World Heritage site
• Over 50 acres destroyed in Bibile-Nilgala
• Over 400 acres destroyed in Dahaiyagala – an area that serves as an elephant
corridor

Considering the extent of environmental degradation in Sri Lanka as a result of
business operations, the time to act on implementing relevant legislation is
imminent.

Overview of environmental legislation in Sri Lanka
Since the colonial era, more than 90 environment-related regulations have been
enacted over the span of a 100 years. Prior to 1980, there was no overarching
legislation to regulate pollution from all sources, and various agencies
1980, the National Environmental Act (NEA) was enforced with the objective of
protecting and managing the environment as a whole. The initial provisions of
the Act focused on ‘environmental management’; with very little enforcement
power vested in the implementation agency. In 1988, the Act was amended to
expand implementation authority to (1) ‘environmental protection’, (2)
‘environmental quality’and (3) ‘approval of projects.’ While in 1988 the provisions
on environmental protection applied to all activities, discharging, emitting or
depositing waste into the environment and causing pollution, a subsequent
amendment in 2000 limited these provisions to listed ‘prescribed activities.’ An
umbrella law to address a variety of environmental issues.
The environmental quality provisions of the NEA provide for the prevention of
pollution ofinland waters, the atmosphere, soil or the surface of any land;
further, they also provide for the control of excessive noise. The environmental
quality provisions, however, are more complicated to enforce and require ‘proof
of pollution’. Further, the subsidiary legislation required to bring these provisions
the management of hazardous waste, and in 1999 the Central Environmental
Authority (CEA) prepared Guidelines for the Implementation of Hazardous
Waste Management Regulations.
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The 13th Amendment to the Constitution of Sri Lanka empowered Provincial
Councils with legislative and executive power over the environment with the
with those of the Central Government. In response to this, the North Western
Provincial Council set up its own environment statutes (the North Western
Provincial Environmental Statute No. 12 of 1990) and acts in lieu of CEA for this
province. In the Western Province, the waste management statute provides for
the establishment of the Waste Management Authority of the Western Province,
which has powers to introduce waste management regulations and waste
management guidelines within the province.
At the national level, the Ministry of Environment (MoE) is the most relevant
entity regarding environmental
considerations. The MoE oversees providing ‘leadership to manage the
environment and natural resources in order to ensure national commitment for
and the vision of ‘a healthy and pleasant environment, sustaining nature for the
well- being of the people and the economy’. Whereas the CEA, established by
and in accordance with the NEA, is the administering agency for the NEA. The
CEA is responsible for the coordination of all regulatory activities related to the
discharge of wastes and pollutants into the environment and the protection and
improvement of the quality of the environment.
The 1978 Constitution of Sri Lanka contains several provisions relating to the
environment. It states that ‘it is the duty of the state to protect, preserve and
Constitution makes it the “fundamental duty” of every person to protect the
nature and conserve its reserves.

Legislative gaps and private sector accountability
In some developed countries, for example, section 35 of the 10 Environmental
Protection Act of Denmark says that environmental reporting of “listed
companies” is compulsory from 1996 whereas section 37B of the Swedish
Environmental Protection Act of 1994 has established the requirements of
environmental reporting. The Environmental Management and Pollution
Control Act, 1994 (Tasmania) has emphasized that it is a responsibility of the

22
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from contravention with consequent criminal liability for persons and
type of provision in the National Environmental Act of Sri Lanka.
In Sri Lanka, the industrial sector began to expand rapidly through local and
foreign investments when the country introduced open economic policies in
the late 1970s. During the past decades free trade zones, many foreign business
entities including multi-national companies and local manufacturing
economic growth of the country. However, there is an inevitable environmental
price to this.
environment and the societal concern on environmental matters and demand
for environmental information has increased dramatically. Although the

adequate disclosure of environmental transactions and their impact. On the
lack of adequate disclosures and independent audit attestation for
environmental accountability of business organizations.
Environmental reporting in Sri Lanka is predominantly voluntary- as in the case
in many developing countries. In Sri Lanka, there is neither a prescribed
professional standard nor legal framework addressing the issues of
environmental reporting. Thus, most business organizations in Sri Lanka,
demand for environmental management and sustainable development
information. At present there is an urgent need to develop a set ofinternational/
national accounting guidelines for environmental reporting and auditing since
social concern on environmental protection (stakeholders’ pressure) is growing
day by day.
The limited commitment and dedication from both public and the Government
have created serious environmental threats in recent years. These include
current challenges of environmental conservation include deforestation,
freshwater pollution, air pollution, noise pollution, soil erosion, wildlife
poaching, coastal degradation, land use conversions, and mangrove reduction
in Sri Lanka.

25
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Judicial mechanisms for environmental protection
It is important to state that environmentalists have sought to use the courts as
instruments of change and this has resulted in a number ofimportant judicial
decisions on environmental law. The number of environmental matters being
litigated before the courts of Sri Lanka has shown a sharp increase in recent
years. A few of these landmark legal cases are outlined in Annexure 02. The
number of public interest cases on environmental law has also increased as both
the Supreme Court and the Court of Appeal have relaxed their rules on standing.
A few of these cases have also drawn on international concepts of sustainable
developments, inter-generational equity, the Doctrine of the Public Trust and
the Polluter Pays Principle.

24
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RECOMMENDATIONS
In order to achieve sustainable development and subsequent environmental
protection, the maximum usage of environmental management concepts and
techniques (i.e. disposal management, green management etc.) should be
included in the policies implemented by the Government. Therefore, it is the
Government that has the responsibility ofinvolving the private sector and
implement partnerships in project management.
The development processes of Government projects do not require additional
funds to achieve sustainable development. The requirement is designing them
in an environmentally friendly manner with the use of expertise. Further,
consumption of energy and pollution should be reduced as much as possible.
Additionally, by developing and implementing voluntary programs and marketoriented policies that use economic incentives, the State would be able to foster
sustainable and equitable outcomes. Furthermore, education and awareness is
necessary to inform and motivate the public by creating the social context for
sustainable decision making by consumers, investors, businesses, and all levels
of Government.
their respective recommendations. This is outlined below in Table 01
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CONCLUSION
Having analysed the gaps in Sri Lanka’s law enforcement pertinent to taking
forth the agenda of the UN Guiding Principles (UNGPs) on Business and Human
Rights in the context of environmental law. A number of key recommendations
The legislature and the relevant authorities should take remedial actions in order
to bridge the said gaps. If the government fails to do, it is in the hands of nongovernmental organizations and civili society groups to exert due pressure on
the government to take necessary action. It is imperative that jurisdictional
exerted by development-based ministries on ministries responsible for
upholding environmental protection and sustainable development.

Environmental protection is a "precondition to
the exercise offundamental human rights"

ANNEXURES
Annexure 01 – The Universal Declaration of Human Rights
Annexure 02 – Landmark environmental law cases in Sri Lanka in recent years
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Annexure 01 – The Universal Declaration of Human Rights
Article

Synopsis

Description

We are all born
free and equal

All human beings are born free and equal in dignity and
rights. They are endowed with reason and conscience and
should act towards one another in a spirit of brotherhood.

Article 2

Freedom from
discrimination

Everyone is entitled to all the rights and freedoms set forth in
this Declaration, without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.
Furthermore, no distinction shall be made on the basis of the
political, jurisdictional or international status of the country or
territory to which a person belongs, whether it be
independent, trust, non-self-governing or under any other
limitation of sovereignty.

Article 3

Right to life

Everyone has the right to life, liberty and security of person.

Freedom from
slavery

No one shall be held in slavery or servitude; slavery and the
slave trade shall be prohibited in all their forms.

Article 5

Freedom from
torture

No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment.

Article 6

Right to
recognition
before the law

Everyone has the right to recognition everywhere as a person
before the law.

Article 1

Article 4

Article 7

Right to equality
before the law

Article 8

Right to remedy

Article 9

Freedom from
arbitrary
detention

All are equal before the law and are entitled without any
discrimination to equal protection of the law. All are entitled
to equal protection against any discrimination in violation of
this Declaration and against any incitement to such
discrimination.
competent national tribunals for acts violating the
fundamental rights granted him by the constitution or by law.
No one shall be subjected to arbitrary arrest, detention or
exile.

Universal Declaration of Human Right. United Nations (2021). Available online at: https://www.un.org/
en/universal-declaration-human-rights/
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Right to a fair
Article 10
trial

Presumption of
innocence and
Article 11
international
crimes

Everyone is entitled in full equality to a fair and public hearing
by an independent and impartial tribunal, in the determination
of his rights and obligations and of any criminal charge against
him.

presumed innocent until proved guilty according to law in a
public trial at which he has had all the guarantees necessary for
his defence.

under national or international law, at the time when it was
committed. Nor shall a heavier penalty be imposed than the one
committed.

Article 12 Right to privacy

Article 13

Freedom of
movement

No one shall be subjected to arbitrary interference with his
privacy, family, home or correspondence, nor to attacks upon
his honour and reputation. Everyone has the right to the
protection of the law against such interference or attacks.
(1) Everyone has the right to freedom of movement and
residence within the borders of each state.
(2) Everyone has the right to leave any country, including his
own, and to return to his country.
(1) Everyone has the right to seek and to enjoy in other
countries asylum from persecution.

Article 14 Right to asylum

Right to
Article 15
nationality
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(2) This right may not be invoked in the case of prosecutions
genuinely arising from non-political crimes or from acts contrary
to the purposes and principles of the United Nations.
(1) Everyone has the right to a nationality.
(2) No one shall be arbitrarily deprived of his nationality nor
denied the right to change his nationality
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Article 16

Right to marry
and to found a
family

Article 17

Right to own
property

(1) Men and women offull age, without any limitation due to
race, nationality or religion, have the right to marry and to
found a family. They are entitled to equal rights as to marriage,
during marriage and at its dissolution.(2) Marriage shall be
entered into only with the free and full consent of the
intending spouses.(3) The family is the natural and
fundamental group unit of society and is entitled to protection
by society and the State.
(1) Everyone has the right to own property alone as well as in
association with others.
(2) No one shall be arbitrarily deprived of his property.

Article 18

Freedom of
religion or
belief

Everyone has the right to freedom of thought, conscience and
religion; this right includes freedom to change his religion or
belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or beliefin
teaching, practice, worship and observance.

Article 19

Freedom of
opinion and
expression

Everyone has the right to freedom of opinion and expression;
this right includes freedom to hold opinions without
interference and to seek, receive and impart information and
ideas through any media and regardless offrontiers.

Article 20

Freedom of
assembly and
association

(1) Everyone has the right to freedom of peaceful assembly
and association.
(2) No one may be compelled to belong to an association.
(1) Everyone has the right to take part in the government of
his country, directly or through freely chosen representatives.

Article 21

Right to
democracy

(2) Everyone has the right of equal access to public service in
his country.
(3) The will of the people shall be the basis of the authority of
government; this will shall be expressed in periodic and
genuine elections which shall be by universal and equal
voting procedures.
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Everyone, as a member of society, has the right to social security
Article 22

Right to
social
security

international co-operation and in accordance with the
organisation and resources of each State, of the economic, social
and cultural rights indispensable for his dignity and the free
development of his personality.

Article 23

Right to
work

(1) Everyone has the right to work, to free choice of employment,
to just and favourable conditions of work and to protection
against unemployment.
(2) Everyone, without any discrimination, has the right to equal
pay for equal work.
(3) Everyone who works has the right to just and favourable
remuneration ensuring for himself and his family an existence
worthy of human dignity, and supplemented, if necessary, by
other means of social protection.
(4) Everyone has the right to form and to join trade unions for the
protection of his interests.

Article 24

Right to rest
and leisure

Everyone has the right to rest and leisure, including reasonable
limitation of working hours and periodic holidays with pay.

Article 25

Article 26

Right to
adequate
standard of
living

Right to
education

(1) Everyone has the right to a standard ofliving adequate for the
health and well-being of himself and of his family, including food,
clothing, housing and medical care and necessary social services,
and the right to security in the event of unemployment, sickness,
disability, widowhood, old age or other lack oflivelihood in
circumstances beyond his control.
(2) Motherhood and childhood are entitled to special care and
assistance. All children, whether born in or out of wedlock, shall
enjoy the same social protection.
(1) Everyone has the right to education. Education shall be free, at
least in the elementary and fundamental stages. Elementary
education shall be compulsory. Technical and professional
education shall be made generally available and higher education
shall be equally accessible to all on the basis of merit.
(2) Education shall be directed to the full development of the
human personality and to the strengthening of respect for human
rights and fundamental freedoms. It shall promote understanding,
tolerance and friendship among all nations, racial or religious
groups, and shall further the activities of the United Nations for
the maintenance of peace.
(3) Parents have a prior right to choose the kind of education that
shall be given to their children.
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(1) Everyone has the right freely to participate in the cultural
life of the community, to enjoy the arts and to share in
Article 27

Right to
cultural, artistic
life

Article 28

Right to a free
and fair world

(2) Everyone has the right to the protection of the moral and
artistic production of which he is the author.

Everyone is entitled to a social and international order in
which the rights and freedoms set forth in this Declaration can
be fully realised.
(1) Everyone has duties to the community in which alone the
free and full development of his personality is possible.

Article 29

Duty to your
community

(2) In the exercise of his rights and freedoms, everyone shall be
subject only to such limitations as are determined by law
solely for the purpose of securing due recognition and respect
for the rights and freedoms of others and of meeting the just
requirements of morality, public order and the general welfare
in a democratic society.
(3) These rights and freedoms may in no case be exercised
contrary to the purposes and principles of the United Nations.

Article 30

Rights are
inalienable

Nothing in this Declaration may be interpreted as implying for
any State, group or person any right to engage in any activity
or to perform any act aimed at the destruction of any of the
rights and freedoms set forth herein.
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Annexure 02 – A few landmark environmental law cases in Sri Lanka
Case No:

Petitioner

SC (FR)
Bulankulama and
Application others
No.
V.
884/1999
Secretary, ministry
of Industrial
Development and
others

SC_FR_141 Ravindra
_2015
Gunawardena
Kariyawasam,
Chairman, Centre
for Environment
and Nature
Studies, vs Central
Environment
Authority and
others –
C.A. WRIT
Centre for
291/2015
Environmental
Justice Vs Forest
Department,
Rishad
Badiuddeen and
others
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Verdict
The court held that there was an imminent
infringement offundamental rights of the
Petitioners guaranteed under Articles 12(1),
14(l)(g) and 14(1 )(h) of the Constitution.
Court further ordered the State parties to
refrain from entering in to any contract until
they had carried out a comprehensive
exploration and study of the location,
quantity and quality of the phosphate
deposit in consultation with the National
Academy of Science and the National
Science Foundation (NASNSF) and until the
project proponent obtains the approval of
the Central Environmental Authority (CEA)
according to law.

Recognized
International
Concepts

Public Trust
Doctrine
Sustainable
Developmentreferring to
Stockholm and
Rio De Janeiro
Declarations

The Supreme Court ordered the Northern
Power Company which runs the plant to pay

‘Precautionary
Principle’
‘Polluter Pays
Principle’,
around Rs 40,000, the court estimated. This is ‘Public Trust
the highest amount of compensation
Doctrine’ and
Sustainable
awarded in Public Interest Litigation in Sri
Lankan history.
Development

Court issued an order in the nature of
Mandamus ordering the 1st Respondent
(Conservator General, Department of Forest
Conservation) to take action to implement a
tree planting programme under and in terms
of the provisions of the Forest Ordinance No.
16 of 1907 as amended in any area
equivalent to the reserve forest area used for
Polluters Pay
re-settlement of IDPs. Also, the Court issues
Principle
an ancillary or consequential order directing
the 7th Respondent Rishad Badiuddeen to
bear the full the cost of such tree planting
programme applying the Polluter Pays
Principle since according to the evidence
before Court he was instrumental in using
the reserved forest land for the re-settlement
of the IDPs
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Centre for Environmental Justice is a public interest environmental organisation
established in 2004. CEJ promotes good governance, environmental justice and
environmental democracy. CEJ engage environmental litigation and
environmental advocacy though law and science. CEJ also works on chemical
governance, Forests governance, climate change, international environmental
negotiations, single use plastics, genetically modified foods and supports
community environmental struggles.

Centre for Environmental Justice
20A, Kuruppu Road, Colombo 08, Sri Lanka
Tel/Fax: )112683282 email: Info@ejustice.lk website: www.ejustice.lk
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